ytb UGE

continue.syl

IT.

M. Galanter
Spring, 1990

SYLLABUS
(Preliminary Version)

SOCIOLOGY OF LAW:
DISPUTING, LITIGATION AND SOCIAL CHANGE

STYLES OF DISPUTING AND DISPUTE INSTITUTIONS Page

Hasluck, "The Unwritten Law in Albania" [Item 1].......... p
Materials on Self-Help in US [Item 2]..c.vcevenneornoosss 16
Nader, "Styles of Court Procedure: To Make the

Balance™ [Item 3].ccesccceacascconcnsaassnasssonssssnssass 34
Gibbs, "The Kpelle Moot" [Item 4]..c.ceeve-e e e e i 46

Gluckman, "The Judicial Process Among the Barotse
[Item 5] cucecevsvescsssssancascnsssscssssnsssanannaasossas 53

Some Notes on Schwartz and the Following Reading
[TEEM Blacinis s o sias @i mam OR B H om0 i 55w ow o s T 69

Schwartz, "Social Factors in the Develcopment of Legal
Control: A Case Study of Two Israeli Settlements"
[Item 7])..... 66 N R W8R8 R W N N e 8 EW R R e sOE e ke e e e e e ik

Shapiro, "Law in the Kibbutz: A Reappraisal" and

Reply by Schwartz [Item 8].... ..t nrnnnroacnnnnan, 82
THE VARIETIES OF DISPUTING IN AMERICAN SQOCIETY

The Dispute Pyramid

Felstiner, Abel and Sarat, "Naming, Blaming, Claiming"
FIEETE B Jon e vo e s e wim ovm oo om oo i o o0 0w o o 8 50 o 1 8 10k o & 905 0805 o4 1 5 93

Miller and Sarat, "Grievances, Claims and Disputes:
Assessing the Adversary Culture" [Item 10]...... Ty 117

Galanter, "Justice In Many Rooms: Courts, Private
Ordering, and Indigenous Law" (Excerpt) [Item 11]....... 144

A System of Ordinary Litigation: Automobile Injuries

Ross, Settled Out of Court (Excerpt) [Item 12]..ccccves. 149




II1

Materials On Ross [Item 13]..ccececoscccsccosoasconsasso202

Ross, "Representation, Suit, and Trial In Automobile
Liability Claims" [Item 14]..cevecccooacassoacansncansans 204

Galanter, "The Effects of Adjudication" [Excerpt from
nadjudication, Litigation, and Related Phenomena®]

[Item 15]6...@-00-.0..&900‘-ODEOQOGDDED OOOOOOO 600900'00!215
Big Cases

Materials on Air Disaster Litigation [Item 16}...:.......220

PBS Frontline, YAfter the Crash® (video).c.ceiicoccenerevnnn

Gerald Stern,The Buffalo Creek Disaster (1976)............

Business Disputes

Macaulay, "Non=Contractual Relations in Business"
[Item l?}'l-lcencvcani'v:‘,cﬂ¢elcau--ooecﬂooc nnnnnnnnnnn -o-e237

Moore, "Mutual Obligation, Legal and Nonlegal in the
Better Dress Line" (excerpt from 7 Law & Society Review
723-29’ 720-23 (1973) [Item 1830.00#0D0°¢0000ﬂﬂﬁbll'.t.hzso

Peter Reuter, "Dispute Settlement: The Mafia and Social
Control" from Disorganized Crime (1983) pp. 151-73
[Item 19]0!.‘. EEEEEEE tstl.l.'l.dvﬂ’-liibisﬁﬂ.I‘..C.ICI!.261

Materials on the Film Industry [Item 20]...crvecncens-s.273

Business Disputing Group, "Corporations in Court® [Item

21]'!.0..95009'!09650‘ ﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁﬁ ¢ & B B © O & @ D £ & © t.0l0l000289
James B. Stewart, "Westinghouse" = Chapter 4 of The
Partners (1983), pp. 152=-200 [Item 22]....cc0ccverovcnnn 341

THE CHANGING CHARACTER OF LITIGATION IN AMERICAN SOCIETY

Legal Culture

Lawrence Friedman, Excerpt from Total Justice........... 366

David Engel, "The Oven Bird‘s Song: Insiders, Outsiders
and Personal Injuries in an American Community"......... 394

Joseph Sanders, "The Meaning of the Law Explosion: On
Friedman’s Total JUStiCe .. ..eessasssevresscocsonsasessssdll




D.

Courts and Adjudication

Laurence Friedman and Robert Percival, "A Tale of Two
Courts: Litigation in Alameda and San Benito Counties™..419

Richard Lempert, "More Tales of Twe Courts: Exploring
Changes in the ‘Dispute Settlement Function’ of Trial

Courts®..... ves e S Ras i e e PEpTTE 59 S G WU WS W 6 SN W R 0 B I R § 437
Abram Chayes, "The Role of the Judge in Public Law
Litigation™: s sseemsn 5% BH 5§ ¥ cesans cessceccas Ceeieesenn 463
Peter Schuck, "The Role of Judges in Settling Complex
Cases: The Agent Orange Example”....cscccsccsccccaccccns 482
"Alternatives"

National Institute for Dispute Resolution, "Paths to
Justice: Major Public Policy Issues of Dispute
Resolution"........... I T B A 497

Goldberg, Green, and Sander "The Disputing Universe"
[ = Chap. 1 of their Dispute Resolution (1985)]

[Item 31].vccceacacccnnnns U e E W 8 I EE 5 8 @ @ W e e e S we i = e 500
Sarat, "The ’New Formalism’ in Disputing and Dispute
Processing” [Item 32]...uveevecacacoansaccnsnasonsnensoes 508
Green, Marks and Olson, "Settling Large Case Litigation:

An Alternative Approach® [Ttem 33]...ccccccuniensrarannn 519
Taylor, Fine and Moukad, "CPR Working Taxonomy of
Alternative Legal Processes™ [Item 34]...c.0ccvveccecann. 529
Materials on Christian Mediation [Item 35]..ccccecenann. 537
Lawyers

1. Stratification and Enterprise

Galanter, "Mega-law and Mega-lawyers in the Contemporary
United States"...c.cereisersscrsoscnncasacscsssssnsaansasss 545

John Coffee, "The Requlation of Entrprenuerial Litigation:
Balancing Fairness and Efficiency in the Large Class
AT DI oo b o b % 6.6 0 56 6 16 555 5w % 8 I § 5 98 WOE I S 8 W e m e mie ww s 558

2. The Transformaticn of the Large Law Firm

Galanter and Palay, "The Big Law Firm: Its Growth and
Transformation ..o, eeeseevsosoanoasrecosnosssasonsennnssss 579



Iv

Aﬂ

3. Emerging Forms of Legal Practice

carrcll Seron, "Managing Legal Services: The Transformation
of Small-Fim Practice"'.&...ll..ooDDQGDDGQB.@QO...I ''''' 635

Austin Sarat, “Ideologies of Professionalism: Conflict and
Change Among Small Town Lawyers"...c...scoccccovevecccns 662

COMPARATIVE PERSPECTIVES ON THE AMERICAN LITIGATION SYSTEM

England

P.S. Atiyah, "Tort Law and the Alternatives: Some Anglo-
American Comparisons”..cc.ccocecssocccccscccoonssonsccvs ,692

Robert A. Kagan, "What Makes Uncle Sammy Sue?.,eieeees.714
J.R.S. Prichard, "A Systematic Approach to Comparative Law:

The Effect of Cost, Fee and Financing Rules on the
Development of the Substantive LaWw®..cocococacenessanasa4Dl

Through the Looking Glass: Japan as Modern Industrial
Society sans Litigation

Kawashima, "Dispute Resolution in Contemporary Japan"
[Item]ﬂDﬁOG.ﬂ.ID&ﬁlﬂeﬂIQGQOICUIOQODOOGOOQBoﬁﬁwthl IIIII 741

Upham, "Litigation and Moral Consciousness in Japan: An
Interpretive Analysis of Four Japanese Pollution Suits"
[Item 45]........‘.'..“.II..GI._IIDU‘QGQ'I"I"I'.‘OI.00758
Haley, "The Myth of the Reluctant Litigant®
{Item46}-ooloon-|snnonueooaus.o OGHOOOOOGHDB.‘IIOI.B...781
THE EFFECTS OF LITIGATION -

The Effects of Specific Cases

Givelber, Bowers and Blitch, "Tarasoff, Myth and Reality:
An Empirical Study of Private Law 1n Action" [Item 36]..798

Marquart and Crouch, "Judicial Reform and Prisoner Control:
The Impact of Ruiz v. Estelle on a Texas Penetentiary”
{Item 48]'....6“;9......& llllll & & o @ $ © % ¥ L G I D & B OB T F - o " 853

The General and Diffuse Effects of the Litigation System

Stuart Scheingold, The Politics of Rights [Excerpt]..... 869

Neal Milner, "The Denigration of Rights and the Persistance
of Rights Talk: A Cultural Portrait.". . icvceecooncnanss 901



VI

IARGE SCALE SOCIAL CHANGE
How the Whole System is Changing Over Time
Galanter, "The Modernization of Law".....cvveveornccnnn 924

Max Weber, "Economy and Society: An Outline of
Interpretive Sociclogy"........ccc.e B —- 931

Max Weber, "Law and Capitalism"....... e o v DS

Stanley Diamond, "The Rule of Law Versus the Order of
Custom™...... G R e W 4w s s T R T - 945

Leon Mayhew, "Stability and Change in Legal Systems"....961
Possible Futures

Earl Johnson, "The Justice System of the Future: Four
Scenarios for the Twenty-First Century"......cccoveeve.n 974



